STATE OF MAI NE Docket No. 98-608
PUBLI C UTILITIES COW SSI ON
February 3, 1999

PUBLI C UTI LI TI ES COVMM SSI ON ORDER ADOPTI NG

Li censi ng Requirenents, RULE AND STATEMENT OF
Enf or cenent and Consuner Protection FACTUAL AND POLI CY
Provisions for Conpetitive Electric BASI S

Provi ders (Chapter 305)

VEELCH, Chairnman; NUGENT AND DI AMOND, Conm ssioners

l. INTRODUCT ION

In this Oder, we adopt a final rule that establishes
licensing criteria and procedures, annual reporting requirenents,
enf orcement provisions, and consuner protection standards for the
conpetitive provision of generation services.

During its 1997 session, the Legislature fundanentally
altered the electric industry in Maine by deregulating electric
generation services and allowing for retail conpetition beginning
on March 1, 2000.! At that tinme, Maine's electricity consuners
w Il be able to choose a generation provider froma conpetitive
mar ket .

The Legislature recognized that it was allow ng for custoner
choice in an industry historically characterized by the nonopoly
provi sion of service. As such, consuners have had no previous
experience in purchasing electricity services wwthin a
conpetitive market. For this reason, the Legislature enacted
specific provisions governing conpetitive provider |icensing and
consuner protection to encourage effective conpetition, pronote
an orderly transition, and protect consumers fromfraud and ot her
unfair or deceptive business practices.

I1. STATUTORY PROVISIONS

The |icensing and consuner protection provision are
contained in section 3203 of Title 35-A  Subsections 3203(1) and
(2) require the Conm ssion to |license conpetitive providers and
generally establish information that nust be provided by a
|icense applicant. Subsection 3203(2) also requires the

!An Act to Restructure the State's Electric Industry (the
Act), P.L. 1997, ch. 316 (codified as chapter 32 of Title 35-A
MR S. A 88 3201-3217).
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Comm ssion to consider the need for a bond as evidence of the
financial capability to provide service. Subsections 3203(4),
(6) and (8) establish general consuner protection standards for
custoners with a demand of 100 kWor less, and require the

Comm ssion to pronul gate and enforce consunmer protection rules
and resol ve custoner disputes regarding those rules.

Subsection 3203(15) directs the Conm ssion to consider requiring
standardi zed information on bills for conpetitive generation
servi ce.

Subsections 3203(5), (7), (10), (11), (12) and (13) direct
the Comm ssion to enforce the provisions of section 3203. The
Legislature explicitly authorized the Conm ssion to nmake use of a
variety of options in fulfilling its enforcenent
responsibilities. These are: [|icense revocation, inposition of
nmonet ary penal ties, issuance of cease and desist orders, ordering
restitution, taking court action, and notifying the Attorney
CGeneral .

The Legislature also generally authorized the Conm ssion to
i npose by rule other requirenents necessary to carry out the
pur poses of the Act. 35-A MR S.A 8§ 3203(9).

Pursuant to 35-A MR S. A 8§ 3203(17), the rules established
in this proceeding are routine technical rules.?

111. THE RULEMAKING PROCESS

On August 25, 1998, we issued a Notice of Rul emaking and
proposed rule regarding |licensing requirenents, enforcenent and
consuner protection provisions for conpetitive electric providers
(Chapter 305). Prior to initiating the formal rul emaking
process, we conducted an Inquiry in Docket No. 97-590 into the
i ssues that would be presented in this rul emaking. The comrents
received in the Inquiry phase aided in the devel opnment of the
proposed rul e.

Consi stent with the rul emaki ng procedures, interested
persons were provided an opportunity to provide witten and oral
comments on the proposed rule. A public hearing was held on
Sept enber 23, 1998 at the Comm ssion’s Hearing Roomin Augusta

2Subsection 3203(3) requires the Conmi ssion to adopt rules
governi ng conpetitive provider information disclosure and
informational filings. The subsection specifies that such rules
are maj or substantive rules. The Conmission has initiated a
rul emeki ng for these rules in Docket 98-708, Chapter 306.
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and witten coments were accepted until October 5, 1998. The
Comm ssion received comments (either oral or witten or both)
fromthe follow ng interested persons and organi zations: Public
Advocat e, Mai nePower, Central Mai ne Power Conpany (CWVMP), Maine
Public Service Conmpany (MPS), Green Muntain Energy Resources
(GVER), EnergyExpress, Enron Energy Services, AllEnergy Mrketing
Conmpany, Hydro Quebec (HQ, Wil and Howe, Inc., and Panel a

Pr odan.

The Comm ssion appreciates the coments on the issues
presented in this rul emaking. The comments were extrenely
hel pful in the consideration of the proposed rule and we have
i ncorporated many of the comments and concerns into the final
rule we adopt today.

IV. DISCUSSION OF INDIVIDUAL SECTIONS AND COMMENTS

In this section of the Order, we discuss the individual
sections of the final rule, positions of the comenters, and our
rationale for either maintaining or nodifying the provisions of
the proposed rule. 1In developing the final rule, we were guided
by the statutory provisions in section 3203, the comments
received in our Inquiry and formal rul emaking process, as well as
the licensing and consuner protection rules adopted by
Californi a3 Massachusetts* and Pennsylvania.® Al three states
have adopted rules that reflect their statutory directives, but
t he policy pronouncenents by these Comm ssions have been useful
in our consideration of simlar polices in Maine. |In particular,
we have relied where possible on the approach adopted by the
Massachusetts Departnent of Tel ecomruni cati ons and Energy so as
to pronote a uniformset of procedures and rules for providers
who seek to operate throughout the New Engl and market. Such an
approach should hel p reduce the cost of providing service in
Mai ne and encourage providers to enter the Miine nmarket.

SCalifornia Public Utilities Comm ssion, Opinion Regarding
Consuner Protection, D. 98-03-072 (March 26, 1998).

‘Massachusetts Departnent of Tel econmuni cations and Ener gy,
Rul es Governing the Restructuring of the Electric Industry( 220
CMR 11.00), DPU DTE 96- 100 (February 20, 1998).

*Pennsyl vania Public Utilities Conmission, Re: Licensing
Requi rements for Electric Generation Suppliers, 52 Pa. Code,
Chapter 54 and 8 3.551, Final Rulenmaking Order, Docket No.

L- 00970129 (April 24, 1998).
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A. Section 1: General Provisions and Definitions

Section 1(A) states the general scope of the rule. The
rule applies to conpetitive electricity providers, which includes
mar keters, brokers, aggregators, and other entities selling
electricity at retail

Subsection 1(B) contains the definition of terns used
inthe rule. W have nodified this subsection fromthe proposed
rule in several respects.

The proposed rule defined "affiliated interest" by
reference to the definition contained in Title 35-A 35-A
MRS A 8 707(1)(A). Because this statutory provision refers to
"public utilities,"” we have renoved the reference and replaced it
wi th | anguage that specifically refers to applicants and
I i censees.

The definition of “broker” is nodified to nmake it
consistent with the definition of “aggregator.” The proposed
rule nodified the statutory definition of aggregator to clarify
that an entity engaging in the direct sale of electricity to
retail custoners is not subject to the rule's exenptions for
aggregators and brokers. By adding simlar |anguage to the
definition of broker, we ensure that all providers that have a
direct sales relationship with retail custoners will be subject
to the rule's provisions, regardl ess of whether they technically
take title to electricity.

We have added the term"enroll"™ to the definition
section. Enrollnment refers to the process of assigning custoners
to conpetitive providers and is the subject of a separate
Comm ssi on rul emaki ng, Chapter 322. Use of the termin this rule
hel ps clarify several requirenents of the Chapter.

Finally, we have specified that "generation service" as
used in the rule refers to a retail service.

B. Section 2: Licensing Requirenents and Applicability

1. Section 2(A): Entities Subject to Licensing
Requi r enent s

Section 2(A) (1) requires all conpetitive
provi ders, including aggregators, brokers and marketers to obtain
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a license fromthe Conmm ssion before providing retail service in
Mai ne. Because of the nature of their business and | ack of
direct sales relationship wth custoners, many of the specific
licensing requirenents do not apply to aggregators and brokers.

We have added | anguage to renove anbiguities
regarding the precise activities that cannot occur w thout having
first received a license. The rule now specifies that entities
must have a |license before contracting or offering to contract
with a custonmer to provide generation service, enrolling
custoners pursuant to Chapter 322, providing service, or
arranging for a generation service contract. The prohibition on
these activities explicitly begins 75 days after the effective
date of the rule. Entities are currently able to contract to
provi de generation service after March, 2000, if they are
regi stered wwth the Conm ssion pursuant to P.L. 1997, ch. 447
sec. A-1l. The 75-day provision is intended to avoid interrupting
lawful activities of registered entities by providing sufficient
time to obtain a license pursuant to this rule.®

Section 2(A)(2) clarifies that transm ssion and
distribution (T&D) utilities that arrange for standard offer
service pursuant to the provisions of Chapter 301 are not subject
to the licensing requirenents.

2. Section 2(B): Application Requirenents for
Conpetitive Providers

a. Fi nanci al capability

Section 2(B)(1) contains the requirenents for
an applicant’s showi ng of financial capability, as required by
35-A MR S. A 8 3203(2)(A). The section requires that
conpetitive providers furnish a surety bond or a letter of credit
approved by the Comm ssion. The Conm ssion is authorized by 35-A
MR S. A 8 3203(2) to require a bond or other evidence of the
provider’s “ability to withstand market disturbances or other
events that may increase the cost of providing service or to
provide for uninterrupted service to its custonmers if a
conpetitive electricity provider stops service.” W have nade a
nunber of changes to this provision fromthe proposed rule. In
particul ar, we appreciate the coments of the Public Advocate in
this regard whose proposals we have adopted to make clear a

®Upon i ssuance of the rule, we will notify all entities that
have regi stered with the Conm ssion of the need to obtain a
i cense.
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nunmber of technical requirenents so as to assure that the
security instrunment, whether a surety bond or an irrevocabl e
letter of credit, can be relied upon by the Conm ssion w thout
the potential for litigation. Many of the Public Advocate’s
comments and recomendati ons are based on the experience of
Mai ne’ s Bureau of Insurance in its |licensing program

W have set forth two alternative security
requi renents: a surety bond issued by an insurer authorized to do
business in Maine; or an irrevocable standby letter of credit
i ssued by an authorized financial institution. |In either case,
the security instrunent nust be actionable by the Conmm ssion
w thout further litigation or court involvenent, a key
consideration to the revisions we have nmade to the proposed rule.

We have al so reduced the initial |evel of
security required from $250,000 in the proposed rule to $100, 000,
and retained the proposed rule’s provision for a waiver of this
anount based on evidence fromthe applicant. The revision in the
initial year’s anpbunt reflects the comments of Mi nePower, GVER
and HQ that the proposed anmount ($250,000) was too high for
Maine's relatively small market. |In our view, the $100, 000
figure wll be sufficient. After the initial year, the anmount of
the security will be adjusted to equal 10% of the |icensee's
annual revenue for sales to Maine custonmers of 100 kWor |ess
(revenue for this purpose does not include that from standard
offer service). The security level is limted in this way
because it is the smaller custoners that the security
requirenents (as well as our other custoner protection
provi sions) are intended to protect.

We have al so, in response to the comments of
HQ made the security requirenent applicable only to those
provi ders who market the sale of electricity to consuners who are
protected by the consunmer protection rules; that is, custoners
with a demand of 100 kWor less. W find this suggestion
reasonabl e, because the purpose of the financial security is to
protect customers who are |l ess able to protect thensel ves through
i ndividualized contract terns in a conpetitive market.

The rule states the reasons for which the
bond or letter of credit proceeds may be ordered paid as: refund
of security deposits or advance paynents; restitution of anpunts
paid in error, by m stake or unlawful |y obtained; or paynents of
fines or other penalties. W have deleted the provision in the
proposed rule that would apply the proceeds of a defaulting
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provider's security instrument to neet the obligations of the
affected standard offer provider. Although the Public Advocate
supported the provision, MinePower, GVER, HQ AllEnergy and
Ener gyExpress opposed it, stating that the security interest
shoul d be to protect custoners, not providers, and that standard
offer providers (as set forth in the Comm ssion’s rules) should
bear the risks involved in standing ready to provide service to
an unknown nunber of custonmers who wll need this service for a
variety of reasons. |In deleting the provision, we are also

m ndful of the difficulty in attenpting to determ ne the

i ncremental costs associated with serving custonmers who default
to standard offer service as a result of a sudden failure of a
provi der.

Finally, the rule specifies that aggregators
and brokers are not required to provide a security instrunent,
but shoul d include other applicable financial information. At
t he suggestion of Wil and Howe, the type of evidence that
aggregators or brokers may submt has been expanded to include
evi dence of professional responsibility. The final rule also
adds a provision specifying that the security instrunent
requi renents do not apply to standard offer providers, who are
subject to the Conmm ssion's standard offer rule's financial
security requirenents (Chapter 301).

Section 2(B)(1)(d) contains requirenents for
t he subm ssion of additional financial information. The final
rule is anmended to delete the proposed rule's requirenment that
the applicant submt the I evel of capitalization or corporate
parental backing provided to the applicant. MainePower comrented
that this information is not necessary in light of our
requirenents for financial security. W agree. However, if an
applicant seeks a waiver of the requirenent for a surety bond or
letter of credit, this information may be relevant. W have al so
nodi fied the additional information requirenent to clarify the
specific entities associated with the applicant that nust provide
bankruptcy information.

b. Techni cal capability

Section 2(B)(2) establishes the requirenents
for an applicant’s show ng of technical capability, as required
by 35-A MR S. A 8§ 3203(2)(B).” The section specifies that an

‘Several commenters suggested these provisions are vague in
that they do not specify what information nust be filed. W have
not added nore specific requirenents so as not to unnecessary
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applicant denonstrate its technical ability to enter into any
necessary contracts with T& utilities. For exanple, an owner of
a generation facility nmay be required to execute an

i nterconnecti on agreenent, and conpetitive providers responsible
for retail |oad may be obligated to enter a "service agreenent”
with utilities. Under the final rule, the Conm ssion may issue a
license before required agreenents are executed. This would
allow a licensee to contract with a custoner to provide service,
but the licensee could not enroll custonmers (pursuant to the
provi sions of Chapter 322) or actually provide service until al
required contracts are entered.?

This section also requires applicants to
denonstrate their technical ability to deliver electricity
t hrough conpliance with all applicable NEPOOL and | SO NE rul es
applicants that will serve northern Miine nmust show conpliance
with rules applicable to providing retail generation service in
northern Maine. The proposed rule referred generally to the
applicable rules of the Maritinmes control area. HQ expressed
concern about this general reference, and suggested there be a
limt to "technical" requirenents. W have |imted the provision
in this manner. W have not elimnated the provision that
requires licensees to be a NEPOOL partici pant or have a contract
with a participant. Al though HQ and Enron suggested this
provi sion woul d be duplicative of the requirenent to conply with
NEPOOL and I SO-NE rules, our viewis that an applicant's
technical ability to provide retail service according to our
rules is enhanced if it is a NEPOOL participant or has a
contractual relationship with a participant. Finally, the
specific provisions of the paragraph do not apply to aggregators
and brokers, but these entities nust submt information that

limt the type of information that nmay be rel evant in considering
technical capability. Additionally, because electricity markets
are energing, it is difficult to specify the precise technical
capability information appropriate for licensing. Qur viewis
that a variety of information would be sufficient, such as
experience in wholesale or retail electricity markets in other

st at es.

®The need for and ternms of required "service agreenents"
bet ween providers and utilities are being examned in a separate
proceedi ng. See Notice of Rulemaking (Chapter 322), Docket
No. 98-810 (Nov. 30, 1998). This rule may al so include provider
training requirenments that must occur before enrolling custoners
or actually providing generation.
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ot herwi se denonstrates their technical fitness to conduct the
proposed busi ness.

C. Di scl osure of enforcenments and conpl ai nts

Section 2(B)(3), as required by 35-A MR S. A
8§ 3203(2)(C), requires applicants to disclose information about
enf orcenment proceedi ngs and customer conplaints relating to the
applicant or associated entities. Except for felony prosecutions
and convictions, the required information is limted to those
enf orcenment actions, or custoner conplaints concerning the sale
of electricity, business fraud, or unfair or deceptive trade
practices. The applicant is required to submt custoner
conplaint data that is available fromother state |icensing
agencies, state Attorney General Ofices, or other governnental
consumer protection agencies. |In response to conments by Enron,
Mai nePower, and the Public Advocate, we have clarified that the
types of enforcenent actions reported nust include both civil
actions (wthin the last 12 nonths) and crim nal prosecution and
convictions (wthin the past 6 years). Because the disclosure
requirenent is limted to information that concerns the sale of
electricity, unfair or deceptive business practices or felony
convictions, it is directly probative of the applicant’s
qualifications to do business with retail consuners in Mine.

We have nodified the rule to renove the
di stinction between "formal" and "informal" conplaints. This
di stinction could create confusion depending on how other states
mai ntai n conplaint data. Instead, the rule now refers generally
to the nunber of "custonmer conplaints,” information that the
applicant can obtain fromthe appropriate agency w thout regard
to Maine specific definitions. W understand that the nunber of
conplaints alone provides little informati on on whether the
applicant is fit to obtain a |license; however, the data (which is
required by statute) may be useful in signaling the need for
further investigation. W have also nodified this section to
clarify the entities subject to the disclosure requirenent.
Several comenters opposed the breadth of this reporting with
respect to individuals; however, we are m ndful of the experience
in the tel ecommuni cations industry in which certain individuals
have been involved in nunerous enforcenment actions wth respect
to their ownership or operation of many separate corporations.
It is inportant that we track the enforcenent experience of those
active in the retail sale of electricity in other states w thout
regard to the existence of a “corporate veil.”
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d. Portfolio requirenent

Section 2(B)(4), as required by 35-A MR S. A
8§ 3203(2)(D), provides that an affiliate nmust submt evidence of
its ability to satisfy the renewabl e resource portfolio
requi renent under 35-A MR S. A 8§ 3210, consistent with the
Comm ssion's portfolio requirenent rule, Chapter 311. The
provision is not applicable to aggregators and brokers. This
section is unchanged fromthe proposed rule.

e. Affiliates

Section 2(B)(5), as required by 35-A MR S. A
8 3203(2)(E), requires the applicant to identify its affiliates.
The final rule specifies that the requirenent applies only to
affiliates operating in the United States or Canada. This
[imtation should respond to the concerns of several parties that
the proposed rule's reporting requirenent in this regard would be
overly broad. These commenters suggested geographic limtations,
as well as restricting the requirenent only to corporate parents
and subsidiaries. The Public Advocate opposed significant
limtations, noting the ease and frequency in which | egal
entities can be created, dissolved, renewed, or nerged. By
limting affiliate requirement to entities engaged in electricity
sales within the United States and Canada, the burden of
conpl i ance shoul d be substantially reduced, while providing the
Comm ssion with information relevant to its |licensing
obligations. W have added a provision specifying that, at the
request of the Comm ssion, an applicant nust submt additional
information regarding its or an affiliate's corporate structure.

f. Consuner protection

Section 2(B)(6) of the proposed rule required
applicants to denonstrate their ability to “conply with the
Commi ssion’s applicable requirenents.” M nePower, GVER and HQ
criticized the provision as vague and hi ghly subjective,
potentially creating a source of |icense application denials.
The final rule is nodified to clarify that an applicant nust
submt some evidence to denonstrate its ability to conmply with
t he consuner protection rules contained in this Chapter.
Consequently, the provision only applies to applicants that w |
serve custonmers with a demand of 100 kWor |ess. The
Comm ssion’s intent with respect to this provision is to allow
applicants a wde latitude in the type and quality of evidence
submtted in this regard. The applicant should submt any
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evi dence that shows its understanding and ability (e.g., staffing
| evel s, training prograns, experience in other states) to conply

with the m ni mum consunmer protections required by the Legislature
and this Chapter based on the type of services and custoners the

applicant intends to serve.

g. General information

Section 2(B)(7) lists other general
information that nmust be included in a |icensee application. W
have clarified item (f) of the section to respond to concerns by
Mai nePower, Enron and GMER that the proposed rule would require
confidential business information. This is not the Comm ssion’s
intent. The final rule nmakes clear that the applicant is only
required to list those generic products or services that it
intends to market in Maine (wWwth the understanding that the
licensee may anmend or delete this list at any tinme) and the
custonmer classes to which it initially intends to direct its
efforts. The latter information will be necessary to establish
the required security interest and will be an inportant source of
information to the Comm ssion concerning the devel opnent of a
conpetitive electricity market for residential and snal
commercial consuners. The Conm ssion is not requiring the
applicant’s business plan or other confidential marketing
i nformati on.

In response to conmenter objections, we
del ete, as unnecessary, the requirenent that the applicant submt
an affidavit that it will conply with applicable rules (item(g)
of the proposed rule). We have al so del eted the requirenent
that the applicant identify any billing agents. Mai nePower
commented that the requirenment would be unnecessary and reveal
confidential business information. W agree that requiring the
identity of a billing agent as part of the license application is
not necessary. W have, however, added a general provision to
section 4 of the rule requiring all agents or representatives of
conpetitive providers to conply with applicabl e consuner
protection rules.

We have added provisions requiring applicants
to list all jurisdictions in which they or their affiliates are
licensed to sell electricity, or in which they or their
affiliates have applied for authority to sell electricity. This
information will facilitate any investigation of an applicant's
fitness to operate in Mine.
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h. Juri sdiction

We have added a new provi sion,
section 2(B)(8), to clarify the jurisdictional “rules” that the
appl i cant nust accept when it receives a license to sel
electricity at retail in Maine. This provision was suggested by
t he Public Advocate. The provision specifies that the |icensee
submts to the jurisdiction of Maine courts and the Maine Public
Uilities Conm ssion, and agrees that retail contracts with
custoners of 100 kWor less will be interpreted according to
Mai ne | aw.

3. Section 2(C): Licensing Procedures

Section 2(C contains the procedures for the
Comm ssion's licensing process. Several changes have been nade
to the final rule in response to coments which sought to clarify
the license application procedures.

Sections 2(C) (1) and (2) of the final rule state
the scope of the |licensing procedures and require the use of a
Comm ssion application form These provisions are unchanged from
t he proposed rule.

Section 2(C) (3) establishes the nunber of
applicant forns that nust be filed with the Conm ssi on and
specifies that copies nust be provided to the Public Advocate.
For reasons discussed bel ow, we have del eted the requirenent that
copies be provided to a predeterm ned service list and the T&D
utilities.

Section 2(C) (4) has been anended to clarify that
t he applicant nmust report any material change in the provided
information while the application process is pending. The
proposed rul e al so contained an ongoi ng obligation for a |licensee
to report changes in its "organization structure or operation."
Because this is an ongoing informational requirenent, we have
nmoved it to the reporting section and, in response to coments,
have narrowed the requirenent to changes related to the ownership
or control of licensee.®

The proposed rule would have required a report of the
change within 30 days. The final rule makes the obligation part
of the annual reporting requirenent.
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Section 2(Q(5) requires the applicant to submt a
filing fee intended to cover the Comm ssion's routine
adm nistrative costs to process and issue the license, and to
encourage applications only fromserious applicants. W received
no coments on this provision and it is unchanged fromthe
proposed rul e.

Sections (2)(0O(6) and (7) establish the procedure
for notice and review of the |icense application.?® Upon receipt
of a license application, the Comm ssion will place notice of the
pendi ng application on its website. The Comm ssion will review
the application and nay seek additional information fromthe
applicant. Wthin 30 days, the Comnm ssion wll take one of three
actions: issue the license, deny the |icense, or subject the
application to formal investigation, in which case the Comm ssion
W ll provide notice to interested persons. This period may be
extended for an additional 30 days by the Adm nistrative
Director.

Qur viewis that a substantial majority of the
applications will be relatively routine, and we wll thus be able
to review themw thout a formal opportunity for interested
parties to protest or provide input.* For this reason, it
appears unnecessary to require broad service of the application
to interested persons and establish a fornmal protest procedure as
contenplated in the proposed rule. To the extent our review
reveal s significant questions as to whether a |license should
issue, we will initiate a formal investigation and provide notice
to interested persons. This approach responds to concerns by
GMVER, HQ Mai nePower, and Ener gyExpress that broad distribution
of licensee applications and opportunity for protest woul d
conplicate and unnecessarily delay the |licensing process.

Mai nePower and Ener gyExpress al so commented that a 60-day review
process is too long. As noted above, we expect nost of the

applications to be routine, and it is therefore likely that many
applications will be processed within the initial 30 day review
process. However, because the market is devel oping and the task

YUnder the final rule, the Commission is not required to publish
notice of the application for a license in the newspaper. Mine' s
Adm ni strative Procedures Act, Subchapter V, Licensing,

5 MR S. A 88 10001-10005, does not require publication of
license applications and requires a hearing only if otherw se
requi red by constitutional right or statute.

"We will review any information that is provided to us
during the application process.
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of licensing is a new one for the Conm ssion, a maxi mum 60 day
period is a reasonable tine to conplete the review of the
appl i cation.

Section 2(C)(8) states the criteria for the
i ssuance of a license. W have added | anguage to clarify that
the license will be granted unless the applicant fails to conply
with the application requirenents, does not have the requisite
financial and technical capability, or sufficient reason exists
to find that a license is not in the public interest.

Section 2(C) (9) specifies that a |license renains
valid until revoked or abandoned. 1In our view, there is no need
for a termfor licenses with the attendant renewal requirenents.
Most comrenters supported the proposal for a license that is
valid unl ess revoked or abandoned.

Section 2(C)(10) provides that |icenses cannot be
transferred wi thout prior Comm ssion approval. W added a
provision stating that the Conm ssion may require the licensee to
notify affected custoners of a |icense transfer.

Section 2(C)(11) prohibits a Iicensee from
abandoni ng service w thout adequate notice to the Conm ssion,
custoners and the utilities. In response to a proposal by
Mai nePower and HQ, section 2(C)(11) of the final rule specifies
that the requirenent for 30-day prior notice of abandonnent
applies to licensees wth consuners with a demand of 100
kilowatts or less. Notice of abandonnent of service for |arger
custoners will occur according to contractual commtnents.!?

Finally, section 2(C)(12) refers to the penalty
provisions that will apply to any applicant that know ngly
submts fal se, msleading, inconplete or inaccurate information
on its license application.

4. Section 2(D): Annual Reporting

This section of the rule contains the requirenment
for the annual reporting of information. There are several
purposes for requiring the specified information. These include
the nonitoring of the operation of the generation services
mar ket, the annual nodification of the financial security

2The Conmi ssion may, in appropriate situations, determ ne
the circunmstances that constitute |icense abandonnent.
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requi renent, tracking conpliance with consunmer | aws and
regul ati ons, and ensuring conpliance with Comm ssion rules. The
section specifies the reporting period to be a cal endar year, and
requires informati on on average prices, revenues, custoner

conpl aints, and enforcenent actions, as well as information

di scl osure and portfolio reporting required by other rules
(Chapter 306 and 311, respectively). Aggregators and brokers are
not subject to the annual reporting requirenments, except for
custoner conpl aints and enforcenment actions but nust provide any
additional information the Conm ssion may require. W have added
simlar | anguage exenpting standard offer providers fromthe
reporting requirenments, as inapplicable, except for those

requi red by the uniformdisclosure rule (Chapter 306) and
portfolio requirenment rule (Chapter 311). Finally, the section
specifies that the Comm ssion will provide for the
confidentiality of information through appropriate protective
order.

Mai nePower and GVER expressed concern over
sensitive business information that may be part of the annual
report or the license application. The Conm ssion understands
that the generation markets will be conpetitive and, as a result,
sone of the information required to be in the annual reports wll
likely be sensitive. As in the past, the Conmssion will act to
protect materials that are legitimately clainmed as confidential.
Wth respect to the license application, we have attenpted to
structure the information requirenents so that confidenti al
busi ness informati on would not need to be submtted. To the
extent that application information is sensitive, an applicant
may request a protective order.

C. Section 3: Sanctions and Enfor cenent

This section of the final rule contains the sanctions
and enforcenent nechani sns that the Comm ssion may use to ensure
conpetitive provider conpliance with all applicable statutes and
rules. As specifically authorized by the Legislature,

35-A MR S. A § 3203, the proposed rule allows the Comm ssion to
i npose the follow ng sanctions: nonetary penalties (up to $5, 000
per day for each violation); cease and desi st orders;
restitution; and license revocation or suspension. The section
al so provides that the Conm ssion may inpose any other legally
aut hori zed sanctions or wai ve sanctions upon a show ng of good
faith effort to conply. Finally, the section contains

enf orcement provisions allow ng the Conm ssion to take court
action or notify the Attorney CGeneral of certain unlawful acts.
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The Public Advocate provided the only comment on these
provi sions. He suggested that the final rule contain a |ist of
the criteria, nodeled on other state |icensing prograns, upon
which a license could be revoked. W agree with the Public
Advocate that identifying these criteria for applicants is
appropriate, particularly in light of the rule’s adoption of an
indefinite license term W have al so added | anguage speci fying
that |icense suspension is an enforcenent option, and that the
Comm ssion may choose to suspend only a provider's ability to
si gn-up new custoners.

D. Section 4: Consuner Protection

1. Section 4(A): Applicability

Section 4(A)(1) specifies that all the consuner
protection provisions of section 4 apply to service to
residential and commercial custoners with a demand of 100 kW or
| ess. The Act contains a list of standard protections that nust
apply to custoners of 100 kWof less, 35-A MR S. A 8§ 3204(4),
and aut horizes the Comm ssion to adopt additional consuner
protection rules, 35-A MR S. A 8§ 3203(6). Because |arger use
custoners are likely to be nore sophisticated purchasers of
electricity and should be able to demand necessary protections as
part of their contract ternms, we see no reason to apply the
custoner protection rules to custoners with demands beyond
100 kW This section contains the criterion for determ ning
custoner demand for purposes of the rule.

In response to comments, we have clarified the
means by which conpetitive providers will ascertain the custoner
demand status and thus eligibility for the rule's consuner

protections. In the event the utility's rate class tariff
definitions identify custoners as above or bel ow 100 kW
providers can rely on this information. |If the tariff definition

does not allow for identification, the provider determ nes
eligibility through prior usage data; if the custonmer's maxi num
average demand over the prior 12 nonths is 100 kWor |ess, the
custoner is eligible for protection. Although a 12-nonth average
is not the nmethod used to assign custoners to rate classes, it is
straight forward, a reasonable nmeans to identify custoners

BThi s option would all ow the Conm ssion, when appropri ate,
to suspend a provider's license to expand operations, wthout
relieving the provider fromits then existing contractual
obl i gati ons.
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eligible for customer protections. |If data is inconplete or the
determ nation requires judgnent, the provider is required to nmake
a reasonable effort to determne the custoner's status. The
determnation is made at the tinme of enrollnment. Uilities are
required to provi de reasonabl e assistance in identifying eligible
custoners, but the responsibility for appropriate identification
falls to providers.

Section 4(A)(2) states that the consuner
protection requirenents do not apply to standard offer service,
unl ess otherwi se indicated. This is because standard offer
provi ders do not actually market to custonmers and nost custoner
conmuni cations will occur with the utility.?

We have added several new provisions.
Section 4(A)(3) specifies that the custoner protection
requi renents are not applicable to aggregators and brokers.
Section 4(A)(4) states that specifies that the consuner
protection obligations and requirenents apply to agents and
representatives acting on behalf of conpetitive providers, and
that providers will be responsible for their agents' or
representatives' non-conpliance with Comm ssion rules. Finally,
we have added a new section 4(A)(5) to clarify that consuners
cannot waive any provisions of this rule and that such waivers
are null and void. W requested comments on this issue in our
Notice of Rul emaking. The Public Advocate supported prohibiting
custoner wai vers, and no person suggested that consuners should
be able to waive their consunmer protection rights.

2. Section 4(B): Provision of Information to
Cust oners

Section 4(B) requires each conpetitive provider to
prepare and distribute a docunent entitled “terns of service” to
its custoners within 30 days of initiating service and annual |y
thereafter. The Conm ssion views the terns of service docunent
as the nethod by which custoners are informed about the details
of their contract with providers, accordingly it nmust contain the

“We are cogni zant that standard offer providers will not
have expenses associated with these consunmer protection
requi renents that conpetitive providers will bear and that this

would tend to make it nore difficult for conpetitive providers to
attract custonmers away fromthe standard offer. W accordingly
have sought to mnimze the cost of conpliance to the extent
consistent with our consuner protection responsibilities.
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"material" terns of the contractual relationship. 1In addition,
the delivery of the terns of service docunent triggers the
custonmer's 5-day right of rescission as required by 35-A MR S. A
8§ 3203(4)(C). Wiile the statute requires the provider to provide
t hese di sclosures wwthin 30 days of initiating service, our rule
links the provider's ability to notify the T& utility of the
custoner's selection of a new provider with the provider's
conpliance with the issuance of the ternms of service docunent and
the expiration of the right of rescission.

The final rule does not contain a list of itens
that nust be included in the terns of service docunent. Such a
list was included in the proposed rule; however, M nePower
argued that this provision should be included in a nmajor
substantive rul e conducted pursuant to 35-A MR S. A 8 3203(3).%
As a result, we have deleted the list of specific itens fromthis
rule and will consider the contents of the terns of service
docunent in our pending major substantive rul emaki ng on uniform
i nformati on disclosure (Chapter 306, Docket No. 98-708).1

The proposed rule required conpetitive providers
to provide the terns of service docunent to custoners each year
and upon request. MinePower and EnergyExpress stated that this
requi renent was unnecessary and woul d be expensive. In response,
the final rule requires only that providers annually notify
custoners of their ability to obtain the docunent; they nust
provi de the docunent upon request of custonmers eligible to
receive the service in question

We have al so added a provision stating that, if
witten solicitations contain the terns of service disclosures,
any acceptance of service through mailing back a card or sone
ot her portion of the solicitation materials nust allow the
custonmer to retain the disclosures. W added this requirenent to
ensure that custoners have the ability to refer to their terns of
service after choosing a provider.

3. Section 4(C): Right of Rescission

“Mai nePower al so argued that other requirenents in this rule
shoul d be in a major substantive rul emaki ng. However, it is only
the informational provisions required by 35-A MR S. A 8§ 3203(3)
that must be inplenmented through major substantive rules.

I n our Notice of Rul emaking regardi ng Chapter 306, we
stated that persons may reference their comments on the Terns of
Servi ce docunent made in this proceeding.
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Section 4(C governs the custoner’s right of
resci ssion pursuant to 35-A MR S.A 8 3203(4)(C and specifies
how conpetitive providers nust informcustoners of this right and
how it may be exercised. As nentioned above, the provider's
ability to begin the enrollnent process with the T& utility is
linked to the provision of this right of rescission as part of
the terns of service docunent. To allow for the transmttal of
t he docunent to the customer in the mail, the provider nust wait
8 cal endar days after nmailing the terns of service docunent prior
to notifying the T& utility of the custoner's choice of
provider; a provider nust wait 5 cal endar days if the docunent is
sent to the custoner electronically. As required by 35-A
MR S. A 8 3203(4)(C), the rule is intended to provide custoners
with a 5-day period during which to rescind the choice of
provider either orally or in witing. To enhance the custoner's
understanding of the right to rescind within the required period
of time fromthe mailing of the ternms of service docunent, the
subsection requires conpetitive providers to notify prospective
custoners of their rescission right at the tine of orally
agreeing to take service.

In response to conmments from Mai nePower, CMP,
Ener gyExpress and GVER, we have nodified the final rule to
shorten the proposed rule's 11 cal endar day tinme period during
whi ch a custoner may exercise a right of rescission. The intent
of the proposed rule's 11-day period was to allow 3 days each for
the mailing of the docunent to the custonmer and the mailing of
the custonmer's witten rescission to the provider. However, a
custoner may rescind by phone and electronically and 11 days is a
l ong waiting period before starting the process by which
custoners becone assigned to their chosen providers. A custoner
has a statutory right of 5 days within which to exercise the
right of rescission. This period will not begin until the
custoner can reasonably be expected to have actually received the
witten notice of the contractual ternms (i.e., terns of service
docunent), including how to exercise the right of rescission.
Therefore, the recision deadline is based on the custoner’s
probabl e recei pt of the contractual terns after the provider
mai | s the docunent (8 cal endar days) or sends it electronically
to those custoners who agree to receive information in this
manner (5 cal endar days). As suggested by GVER, the final rule
specifies that a custonmer may exercise the recision right
electronically, in addition to orally and in witing.
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GVER and Mai nePower raised concern that the terns
of service docunment (which contains the rescission information)
not have to be "custom zed" for individualized custoners. For
this reason we have renoved the requirenent that the rescission
information specify the tinme by which the right nust be
exerci sed. W have deleted also the proposed rule's requirenent
that witten solicitations contain notice of the custoners' right
of rescission. The provision is unnecessary because a provider
cannot begin service until a custoner is provided a term of
docunent that contains notice of the right of rescission.
Finally, we have clarified that providers nust conply with the
waiting period before initiating the enroll ment process.

4. Section 4(D): Verification of Affirmative Custoner
Choi ce

Section 4(D) contains the provisions applicable to
a custonmer’s selection of a provider and responds to the need to
prevent what is conmmonly referred to in the tel ephone industry as
“slamm ng;” that is, the change of a conpetitive provider wthout
the custoner’s authorization. The general approach of the rule
is based on the assunption that the custoner's relationship with
a provider nmust result froma contact between the custoner and
the provider, and that the provider nmust maintain sufficient
evidence to establish the custonmer's authorization.

The final rule allows such authorization to be
denonstrated by witten signature of the custoner, or oral
verification by an independent third party. 1In keeping with the
experience in the tel ecomunications industry where slanm ng has
becone a mmj or cause of custonmer conplaints, a custoner’s
aut hori zati on cannot be obtained on the sanme docunent as a check,
prize or other docunent which intends to confer a benefit on the
custoner for choosing a specific provider. Qur final rule
mat ches that adopted in Massachusetts for electric conpetition
and, therefore, pronptes a uniform system of verifying custoner
aut hori zation that should reduce the burden of conpliance for New
Engl and-w de energy providers.

The final rule also contains a detailed
description of how custoner conplaints concerning unauthori zed
switching will be handl ed and sets forth the stringent standard
that custoners, who have in fact been determ ned to have been
swi tched wi thout proper authorization, will not owe any charges
to the provider who violates these rules.
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No person opposed these verification provisions.
We have nodified the proposed rule to specify that providers may
not initiate the enrollnment process without affirmation, that a
letter of authorization may be transmtted by the custoner
el ectronically, and that any person may file a conpl aint under
the section's provisions. W have also deleted the provision for
refunds to the original provider so as to avoid paying the
provider for a service that it did not provide, and to prevent a
di sincentive for providers to act to prevent slammng. Finally,
we have del eted the provision on mninmmsanctions to maintain
maxi mum flexibility in light of our inability to foresee al
circunstances and appropriate responses. W enphasi ze, however,
that we will not tolerate willful slammng, and will take swft
steps to halt the practice pursuant to the general enforcenent
provi sions of this rule.

5. Section 4(E): M ninmum Service Period

Section 4(E) contains the statutory requirenent,
35-A MR S. A 8§ 3203(4)(B), that providers nust offer at |east a
30-day m ninmum contract termto custoners. There were no
comments to this section and it is unchanged fromthe proposed
rul e.

6. Section 4(F): Notice of Changes in Muterial Terns
and Conditi ons; Contract Renewal

Section 4(F) requires conpetitive providers to
give their custoners between 30 and 60 days notice of a change in
the material ternms of their contract, the existence of an
automatic contract termrenewal provision contained in the
contract, or the need for the custonmer to either renew or sel ect
anot her provider prior to the end of the contract term The
pur pose of these provisions is to ensure that custoners are aware
of upcom ng changes, contract termrenewals or end of the
contract termin sufficient tine to take steps to cancel, renew
or select another provider. Wether a provider can change the
terms of a contract with a custoner during the contract period is
a matter of contract; our rule is intended to provide notice to
custoners at |east 30 days prior to the onset of these key
contractual events. The final rule adds | anguage that specifies
that an assignment or transfer of a custoner to another provider
(consistent with the contract terns) constitutes a materi al
change requiring customer notice.! The final rule also

"The Pennsyl vani a Conm ssi on has added a simlar requirenent
toits rules. See Order, Docket No. M 00960890F (Aug. 13, 1998).
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clarifies that the required notices can be included in the
custoner’s bill or issued separately at the discretion of the
provi der. Mai nePower commented that this provision would
unnecessarily increase the cost of marketing to residential
custoners. In our view, the provision in the final rule achieves
a bal ance between reasonabl e consuner protection and m ni m zi ng
provi der costs.

7. Section 4(Q@: Cancellation of Service

Section 4(QG inplenents the statutory provision,
35-A MR S. A §8 3203(4)(A), that conpetitive providers mnust
provide at | east a 30-day notice to a custoner prior to contract
termnation. This notice period applies to generation services
only, thus allowng a different notice period for other types of
services. The notice of termnation or cancellation nust be
provided to the custoner in witing and nust be issued in a
separate envel ope fromthe custoner’s bill. While providers may
include | ate paynent notices in or wwth a custoner’s bill, the
provider’s notice to the custonmer that the contract wll be
cancel ed (thereby forcing the custoner to either “cure” the
defect in their performance, seek another provider, or default to
the standard offer) should be sent in such a way to assure that
t he custonmer has been notified and understands the potenti al
results of the continued default. M nePower requested that
conpetitive providers be able to include the cancellation notice
on the custoner’s bill or in the sanme envel ope with the
custoner’s bill. The Public Advocate supported the provision.
We decline to make the change suggested by Mai nePower. W are
concerned that, during the transition to a conpetitive
electricity market, many consunmers wll sinply not understand or
be prepared to respond pronptly to cancellation notices included
in bills.

The section is intended to be inplenented in
conjunction with the statutory prohibition inposed on T&D
utilities that a customer’s distribution service cannot be
di sconnected (or threatened to be disconnected) for the failure
to pay unregul ated generation service charges. 35-A MR S A
8§ 3203(14). The rule thus specifies that its provisions cannot
be avoided through the installation of pre-paynent neters or
ot her devices that automatically discount custoners.

The section contains the m ninum contents of the
cancel lation notice. |In response to coments from Mai nePower and
CWP, we have deleted the requirenment that the notice contain the
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t el ephone nunber of the T&D utility and instructions on howto
obtain standard offer service. Rather, the final rule requires
the notice to informthe consuner of the existence of other
providers, including the standard offer service. W have del eted
the proposed rule's requirenent that the providers notify T&D
utilities of service cancellation. The process between providers
and utilities regarding the assignnent of custoners is the

subj ect of another rul emaki ng, Chapter 322.

Finally, the provision specifies that a custoner
who has had service cancell ed and does not chose anot her
conpetitive provider will default to the standard offer.

8. Section 4(H): Generation Service Bills

This section contains the m nimuminformtion and
format requirements for bills for generation service, including
standard offer service. The requirenents are applicable to bills
i ssued for generation service by T& utilities on behalf of
providers and for bills issued directly by providers. The m ni num
contents of a bill reflect the need for item zing and unbundl i ng
generation service; the final rule has been anended to all ow
providers discretion with respect to the unbundling of other
charges. However, we have retained the requirenent that al
services and products be identified on the bill so as to avoid
custoner conpl aints and concerns about “cranm ng”, a phenonenon
in the tel econmmunications industry in which providers include
unknown or unordered services on their bills.

The final rule retains the proposal that the bil
for generation service nust calculate the custoner’s actual cents
per kWh charged for the volunme of kWs consuned by the custoner

for the current billing period. Several commenters suggested
this provision would be unnecessary and burdensone. However, in
our view, this calculation will allow the custoner to understand

the effect of the provider’s price structure on his or her own
usage pattern and conpare that price structure with those of
other providers. The requirements of this subsection are
consistent wwth the statutory directive that the Conm ssion
consider requiring standard bill information. 35-A MR S A

8§ 3203(15).

We have added paragraph (4) to clarify that, when
a distribution utility bills for a conpetitive provider, the
provider's charges wll be graphically separate to distinguish
them from regul at ed char ges.
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9. Section 4(1): Do-Not-Call List

Section 4(1) inplenents the statutory requirenent

for a “do-not-call” list. 35-A MRS A 8§ 3203(4)(D). The
Comm ssion will provide for this list, but conpetitive providers
must abide by its existence in their telemarketing efforts. In

response to coments by GVER, the final rule specifies that
providers will be deenmed to be in conpliance with this rule if
they consult and inplenment the list on a nonthly basis. W have
al so added a provision that custonmers will be renoved fromthe
list after 5 years, and have nodified the | anguage to allow for
the Comm ssion to enploy an outside service to nmaintain the |ist.

10. Section 4(J): Protection of Custonmer |nformation

Section 4(J) governs the rel ease of
custoner-specific data by conpetitive providers. Simlar to the
rul e adopted in Massachusetts, a conpetitive provider must obtain
the custonmer’s witten authorization or oral verification by an
i ndependent third party to rel ease custoner-specific data, such
as usage history, bill paynent or collection history (except for
rel ease of such information for the purpose of collecting the
custoner’s debt owed to the provider or to a credit reporting
agency pursuant to the Federal Fair Credit Reporting Act). The
rule also allows a custonmer to obtain his or her usage history
froma provider wthout charge at | east once annually. The rule
does not address the procedures a T& utility must follow to
rel ease customer-specific data to conpetitive providers; that
issue wll be addressed in another rul emaki ng proceedi ng.

11. Section 4(K): Unfair or Deceptive Practices

Section 4(K) specifies that the conduct and
contracts of conpetitive providers are subject to the Mine or
Federal Unfair Trade Practices Act. W intend to coordinate
conplaints of this type wwth the Attorney General and to take
that Departnent’s actions into account in our |icensing and
enforcenent activities with respect to providers. No person
objected to this provision and it is unchanged fromthe proposed
rule.

12. Section 4(L): Excessive Collection Costs
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Section 4(L) prohibits contractual terns that
I npose excessive col lection costs, such as those in excess of
reasonabl e attorney fees or court costs. Preprinted custoner
contracts should not seek to inpose provider-determ ned danages
or other costs other than the typical early term nation fees that
may apply to a custonmer who cancels a contract with a specific
term The provision in this regard is nodeled on the Mine
Consuner Credit Code, Title 9-A of Maine's statutes. No person
objected to this provision and it is unchanged fromthe proposed
rul e.

13. Section 4(M: Application for Service; Denial of
Cedit

Section 4(M incorporates the standards of the
Federal Equal Credit Opportunity Act!® in our custonmer protection
rules. W believe that, by its ternms, the federal ECOA wi ||
apply to conpetitive electricity providers. As such, it is
appropriate to require, in our rules, that conpetitive
electricity providers adhere to ECOA standards, and to nmeke cl ear
that a finding by an entity of conpetent jurisdiction that the
standards have been violated is a basis for action by the Mine
Comm ssi on against the licensee. Conplaints of this nature wll
be closely coordinated with the M ne Departnent of Attorney
General, who has primary jurisdiction over the Maine Unfair Trade
Practices | aws.

Mai nePower, GVER and ExpressEnergy questioned the
need for witten application procedures. W have anended this
requi renent to make clear our intent that all providers should
have witten internal procedures that govern its application
process. W expect that this is routine business procedure in
any case. The commenters al so objected to the requirenent that
consuners be informed in witing when they were denied service
and questi oned whether this provision was intended to i npose an
obligation to serve on providers. W do not intend to inpose an
obligation to serve on providers. However, we do require,
simlar to California s consuner protection rules, that a
provider informa custoner of the reason for an application
denial. This disclosure can be conbined with otherw se
appl i cabl e disclosures required by the Equal Credit Opportunity
Act and the Fair Credit Reporting Act (required when the provider
relies on a consunmer credit report in a denial or request for

1815 U.S.C. 88 1691-1691f and Regulation B, 12 C. F.R
88 202-202. 14.
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deposit). However, we have nade the rule clear that the notice
of denial is not required when the provider declines to provide
servi ce based on generic characteristics that are lawful, such as
the custoner’s usage |evel or custoner class.

14. Section 4(N): Conducti ng Busi ness with
Unaut hori zed Entities

Section 4(N) inposes an obligation on providers to
use the services of only licensed entities to facilitate or
arrange for the sale of electricity to retail custoners in this
State. This provision is intended to help police the |icensing
applicability requirenents of this Chapter. No person objected
to this provision and it is unchanged fromthe proposed rule.

15. Section 4(0O: Dispute Resol ution

Section 4(0O contains the Conm ssion’s dispute
resol ution procedures as required by 35-A MR S. A 8§ 3203(8) and
establishes the conpetitive provider’s obligation to attenpt to
resol ve conplaints and refer dissatisfied custoners to the
Comm ssion for an informal conplaint resolution procedure. The
rule is based on the m ni mum procedural provisions contained in
Chapter 810, section 13 of the Commssion's rule. Wile retai
custoners may well choose providers based in part on their
custoner service prograns and their response to custoner calls
and inquiries, our proposed rule establishes a mninmm|level of
custoner service for all providers. The rule requires providers
to accept custoner conplaints and di sputes, investigate them and
report back to custoners pronptly with their proposed resol ution.
|f a customer is dissatisfied wwth the provider’s resolution, the
provider must orally informthe custoner of the right to file an
i nformal appeal with the Conm ssion’s Consunmer Assistance
Division (CAD). A custoner may appeal a CAD resolution to the
Comm ssion. The only comment on this section requested a
clarification that the enpl oyee referenced in paragraph (1) was
not required to devote full tinme to this conplaint handling
obligation. W have done so.

E. Section 5: \Waiver or Exenption

Section 5 contains the Conm ssion's standard | anguage
for a waiver or exenption fromthe provisions of this Chapter
that are not consistent with its purposes or those of Title 35-A
The Public Advocate urged the Conm ssion to provide notice and an
opportunity to coment to himand interested persons of waiver
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requests. We have not nodified our standard wai ver |anguage. It
is, however, Comm ssion practice to seek input frominterested
persons before allow ng substantial deviation fromits rules

t hrough general waiver provisions.

Accordi ngly, we
ORDER
1. That the attached Chapter 305, Licensing Requirenents,

Enf orcement and Consuner Protection Provisions for Conpetitive
El ectric Providers, is hereby adopt ed;

2. That the Adm nistrative Director shall send copies of
this Order and attached rule to:
a. Al electric utilities in the State;
b. Al'l persons who have filed wth the Conm ssion

within the past year a witten request for Notice of Rul emaking;

C. Al'l persons on the Comm ssion's |list of persons
who wi sh to receive notice of all electric restructuring
pr oceedi ngs;

d. Al'l persons on the service list or who filed
comments in the Public Utilities Commission, Inquiry into
Standard Consumer Protection Provisions and Licensing
Requirements, Docket No. 97-590;

e. Al'l persons who filed coments in Docket No.
98- 608;

f. The Secretary of State for publication in
accordance wth 5 MR S. A § 8053(5); and

g. The Executive Director of the Legislative Council
State House Station 115, Augusta, Miine 04333 (20 copies).

Dat ed at Augusta, Maine, this 3rd day of February, 1999.
BY ORDER OF THE COWM SSI ON
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Dennis L. Keschl
Adm ni strative Director

COWMM SSI ONERS VOTI NG FOR: Wl ch
Nugent
D anond



